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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 June 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 31-38.40 and 41 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) K Claim(s) 21-30 is/are allowed. 

6) IEI Claim(s) 31-38.40 and 41 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 31-38, 40 and 41 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Weiner (U.S. Patent No. 6,056,748). 

Wiener discloses a method of repairing a fractured joint adjacent a long bone 
comprising performing a fixation surgery comprising placing a plurality of long bone pins 
(22) of an external fixator assembly transversely into a long bone proximally of the 
fracture, securing the long bone pins relative to the support structure (20) , placing the 
plurality of distal bone pins (40) transversely into a distal bone (128), securing the distal 
bone pins relative to the support structure. The external fixator assembly (10) 
comprises a support structure (20) extending generally parallel to the long bone and 
perpendicular to the long bone pins, the support structure having a proximal section (12) 
which releasably holds the plurality of long bone pins (22), the support structure having 
a mid-section (50) and a distal section (38); an outrigger (14) extending generally 
transversely from the mid-section of the support structure, the outrigger having at least 
one fragment pin (18) releasably attachable thereto; and a plurality of distal bone pins 
releasably held by the distal section of the support structure. The proximal section and 
mid-section of the support structure are provided by a main body, and wherein the distal 
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section is pivotally attaclied to tlie mid-section to permit pivoting of tlie distal section 
relative to the main body, wherein the act of securing the distal bone pins relative to the 
support structure comprises securing the distal section of the support structure relative 
to the main body. The long bone is a radius (130) and the distal bone is a metacarpal 
(128). Although these following methods are not specifically stated in the specifications, 
they are still inherent and capable of performing these functions. Methods included are 
changing the number of fragment pin supports carried by the outrigger without removing 
the outrigger from the main body; and placing a fragment pin into the bone fragment, 
and using the outrigger and the fragment pin support to secure the fragment pin relative 
to the main body (between Figures 6A-6C). The attaching of a fragment pin support to 
the outrigger is capable without removing the outrigger from the main body by using 
element 16, and securing the fragment pin support in a selected location along the 
outrigger. The fragment pin support is slidably attached to the outrigger, by sliding the 
fragment pin support from a distal end of the outrigger and in a direction toward the 
main body (see Figure 6C). The fragment pin support is slidably attached to the 
outrigger, by sliding the fragment pin support from a proximal end of the outrigger and in 
a direction away from the main body. Applicant is reminded that an anticipation under 
35 U.S.C. 102(b) or 102(e) is established when a single prior art reference discloses, 
either expressly or under principles of inherency, each and every element of a claimed 
invention. RCA Corp. v. Applied Digital Data System, Inc., 730 F.2d 1440, 221 USPQ 
385 (Fed. Cir. 1984). Furthermore, it is well settled that the law of anticipation does not 
required that the reference teach what appellant is teaching or has disclosed, but only 
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that the claims on appeal "read on" something disclosed in the reference, i.e. all 
limitation of the claims are found in the reference. Kalman v. Kimberly Clark Corp., 713 
F.2d 760, 218 USPQ 781 (Fed. Cir. 1083). Moreover, it is not necessary for the applied 
reference to expressly disclose or describe a particular element or limitation of a 
rejected claim word for word as in the rejected claim so long as the reference inherently 
discloses that element or limitation. Standard Havens Products Inc. v. Gencor Industries 
Inc., 953 F.2d 1360, 21 USPQ 2d. 1321 (Fed. Cir. 1991). 



Allowable Subject Matter 

Claims 21-30 are allowed. 

Response to Arguments 

Applicant's arguments filed on June 2, 2008 have been fully considered but they 
are not fully persuasive. With respect to claims 21-30, the arguments are persuasive. 
Applicant argues that it is not clear how the inwardly facing flanges permit 

changing the number of fragment pins supports without removing the outrigger from the 
main body. This can be done by disconnecting the piece (16) that connects the pins 
(18) to the outrigger (14). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. ARAJ whose telephone number is 
(571)272-5963. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael J Araj/ 
Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



